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October 1£, li#l 


B-1Q5707 

CcMwnder «f* »# turner# 6C, SS8* Acconatebl© Officer 
Director* fecial toy©ente Division 
Bureau of S^fplies and Account© 

Ikvy Department 
Cleveland lit* (Mo 


Dear colander titanasr * 

Deference in ©ad® to your letter of Sep&atosr fU* XrtnD«53 

2 ^requ®aUn C , advice itoethcr the retired pagr of 

(retired) |62l*# is subject to the provision® of section 212 of the 
Pconcey Act of 1932* because of hie saplogswit by the Central Intelligence 
Agency m & consultant on an totenaittent baste. 

Section 212 of to© tootwi^y tot approved dune 30# 1932* 1*7 Stab. I*G6* 


as amended, codified as 5 0 .2 .Code 5?a, provide® t 

"After June 30* 1£J2* no person heading a civilian office or position, 
appotoiiv® or elective* -under to© Halted State© tovsrrmnt or the municipal 
go verms® nt of toe District of Colmsbia or under any corporation, the 
Minority of the stock of which is owned by the united States# shall be 
*n tl tie d* during to® period of such incuBtenoy , to retired psy frer? the 
Mir* State© for or on account of sei*vic©c as a cosssi sri ©nod officer 
tea w of the services mentioned in title 37* at a sate in excess of an 
uaoont which -when combined with the anntial rate of coepeasation from each 
civilian office or position* cake© toe total rat# fin* both source© nor® 

|5*000| and ©hen toe rwtirsd pay aswanis to or excesdethc rate of 
$3*000 par arums such person shall be entitled to the pay of the civi li a n 
off ice or position or toe retired pay, whichever he ©ay elect. As used 
in this section* toe tern "'♦retired pay’ shall be construed to Include 
credit# for all service© that tearfully taay enter into to© computation 
thereof* * 
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at the above act is dependent e» Pettier BUI 

zra 

^^|le to \m fegnrdsd as holding n & civilian attim or position **• 
mint the tsilted States OewwMBU" Xa office decision of Jamary lr, 
1SW# Conp. Oen. ?•% it was held that the WP^a*** * * rciiml ° m ° ey 
<m a fee basis a® a consultant in an advisory capacity *s not the .faoMj».*E 
of a civilian office or position" within the Msudag of sootier 212 of said 
statute. Sssvi in ewaasabing oa that decision in 28 Cm®. Oku 381, it 

ym® Hfctjgt &0 

»*» amt hoUbc w not tat«ta»M 

in^of thstr c^ifl^ent assignation, for J%«r- 

TcQHsultants* — a title which nsossaarily ^ rwjditloa o, »er 

tain efcouat of seasultotioa tfd<S*do*8°i»t aeess- 

tote* rendered tocreinder to such narrow ^ 
Iwf tShcr7®dholding sac based upon toe ,>ropo©ittoa that wiwr* 

tteMtore of the daU ss required is purely 

tbit co&pcnrttbn psjfe&Stfc xfc^F^' % 

« SSpui’hra n. a rfrtr «■ m u. «• . 
isploye* la not «Hk a wOfl wnatttuW the Uridine « •» -— «• 

position within cent»latioa oi section *.*2* * 

25X1 A9a 


A copy of 


contract of eapiogsssnt, enclosed with ymw 
letter reveal® 'that he war employed as an toterrdttottt consultant "to 
consult with the National Jfetteats* Board «• a specialist in awed, ser- 
vice (primal navel) upsets of national into 41*Ma sttlutu.* ^ 
that hi# rate of compensation is fixed at SO per cons 1 lot ton. 

It infernally ha® bun aee«ftai»d 2 gj|^ «» Ce«tral SatslUsecce 


when called upon 


Ag ywy that the co nsult ant services of 
XM thne to ttes «rs purely advisor/ and mther infrequent. Also, 
that mm eowsOUticsis normally do not require »»rt than « day but 
in tbs mmt they should extond. over into to# next day, the Acteixel 
mm only he entitled to one fee of 050* Olesrly, therefore, %hm 
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25X1 A9a 


mpicyaent of pretdieataS upon a fco bael© rather than 

a tine basis are! that factor together with, other of hi® 

esapXof^amt is not to he regarded a® a "civilian office or position* 


25X1A9a 


within the axaning of section 212 of the hcoiawgr Act of 1.32* eu£r». 

Accordinly, you are advised that is entitled, to Ms 
retired pay in addition to the fee® received free, his «sployaont with 
the Central latellijpacs agency. 


Sincere^ years* 


Comptroller General 
of the Salted states 


Approved For Release 2001/07/26 : CIA-RDP60-00442R0001 00030056-0 




